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TERMS/CONDITIONS
EXECUTIVE ORDERS {U;J'

This Tentact s subject to the provisions of Exacutive Crder No. Thres of Governor Thomas J. MeskH premulgated June 18, 1871, and, as such, this contract maybe
canceled, terminaletfe pended by the State Labor Gommissioner for violation of or noncompliance with said Executive Order No, Three, or agy stete ST Toderal law
congeming nondiscrimination, notwitkstangding that the babor Commissioneris not-a party to this contract. The parties to this contrapt-as ¥ of the consideration hereof, -
agree that said Executive Order No, Thres is mttrmeemsted herein by reference and made a party hereol. The parties agceetoEhide by said Executive Order and agree that
the State Labor Commissicner shall have cenfinuing jurisdiciorrincagpect 1o contract performancs in_regasHaTiondiscimination, until the contract is complated or ieminated
prior 1o campletion. The contractar agrees, as part consideration hereof, TathecgqnimgtisemtTSel to the Guidelines ard Rulss issued by the Slate Laber Commissioner to
Implement Executive Orcer No. Three, and that he will net discriminate in his-eems cyment resdices or policies, witl file alt reponts as required, and will fully cooparate with the
State of Connecticut and the State Labor Comimissioner. This-eer?Tsal is also subject to provisions of Exesstivg Order No. Seventeen of Govemor Thamas J. Meskil
promulgated February 15, 1973, and, as such tsteetitact may bs canceled, lerminated or suspendsd by the conbiatTne-agancy or the Stats Labor Commissioner for
violation ef o7 noncompliance, with-me Executive Qrder No. Seventeen, notwithstending that the Labor Commissioner may not be By this contract, The parties 1o thgs |
contract, as pag skAretonsideration hereof, agree that Executive Order No, Seventeen is incorporated herein by reference and made a part heTedf~Fha patties agree o
ahide-oySald Execufiva Order and agree that the contrcting agency and tha State Labos Commissioner shal have jeint and several continuing jurisdiction in FeSestip
cantract performance in regard to Esting all employment openings with the Connecticit State Employment Service, -

[. NON-DISCRIMINATION

{a). For the puiposes of this section, *minority business anferprise” means any small contractor or supplier of materials fifty-one percent or more of the capital siock, if any, or
assets of which is owned by a person or psrsons: {1) who are active i the dally affairs of the enterprise; (2) whe have the power to direct the management and pollcies of the
enterprise; and (3} who are members of a minority, as sush term is defined in subsectian {a} of Conn. Gen. Stat. subsection 32-9n; and *geod faith® means that degrase of
difigence which a reasonable person would exercise in the performance of legal duties and obligations, *Gucd faith efforts® shell include, bed not be Tmited 1o, those
reascnable initfal efforis necessary to comply with statutory or regulatory requiremsnts and additional or substituted efforte when 2 s determined that such intial efforts will not
be sufficient to comply with suzch requirements.

For purposes of this Section, "Commission* means the Commission en Human Rights and Opponunities,

For pumposes of this Section, "Public works contract” means any-agreement betwaen any individual, firn or corporation and the state or any pofitical subdivision of the
state othier than a municipailty for construction, rehabilitation, canvession, extansicn, demofition of repair of a public building, highway or other changes or improverments in
real property, or which is financed in whole oz in part by the state, including but not limited to, matching expenditures, orants, loans, insurance or guarantess.

{b) {1} The Commoctor agrees and warants that in the performance of the contract such Centractor will not disciminate or permit diserimination against any person or group of
persans on the greunds of rce, color, refigious creed, ags, marital stalus, national origin, ancestry, sex, mental retardation or physical disability, Including, but not limited to
blindnass, unless it is shown by such Contractor that sush disabiliy pravents performance of the work involved, in any manner prohibited by the laws of the United States or of
the State of Connecticut. The Contractar further agraes to take afflrmative asfion to insure that applicants with job related qualiicalions are employed and that employees are
treated whan employed without regard fo their race, color, refigicus cresd, age, marial status, naticnal origin, ancestry, sex, mentat retardation, or physical disability,
including, but not limited to, blndness unless # is shown by the Ceniractor that such disability prevents performance of the work involved: (2) the Contractor agrees, in all
solicitations cr adverlisements for employees placed by or on behalf of the Contracter, to state that & is an *affimative aclion - equal upportunity employer” in accordance with
regulations adopted by the Commission; [3) the Contractor agrees fo provide each labor union or representative of workars with which the Contractor has a collective
bargaining agreement or other confract or undarstanding and each vandor wilh which the Contracter has a contract o undarstanding, a notics to be provided by the
Commission, advising the labor union or workers® representative of the Contracter's commitments under this section and o post copies of the notics in conspicusus places
available to employees and applicants for employment: {4) the Contractor agrees fo comply with each provision of this section and Conn. Gen. Stat. subssctions 46a-68e and
48a-66f and with each regulation or refevant order issued by said Commission pursuant to Canri. Gen. Stat. subsections 46a-56, 48a-68e and 46a-88F, {p) the Contractor
agrees 1o provide the Commission on Human Rights and Opporiunities with such iddesmation requested by the Commission, and penmit aceess o pertinent biocks, records
and accounts, conceming the employment practices and procedures of the Contractor as relate to the provisions of this section and section 46a-58. If the Contractis a public
works contrct, the contractor agrees and wamants that he will maks good fzith efforts to employ minonity business enterprises as sthcontractors and suppliers of materiats on
such public works projects.
¢. Determination of the Contractor's good falth efforts shalk include, but shal not be fmited 1o, the following factors: The Contractar's smployment and subcontracting poficles,
patiers and practices; affirmative advertising, recruitment and training; techinical assistance activities and such other reasonable activifies or eiforis as the Commission may
preseribe that are designed to ensure the participation ef minosity business enterprises in publle works projects,
d. The Contracter shall develop and.maintain adequate documentation, in a manner prescribed by the Commission, of its good faith effors. .
2. The Gontractor shadl include the provisiens of subsection {b) of this Section in avery subcontract or purchase order entered into in order to Tl any obligation of a contract

- with the State and such provisions shall be binding an a'subcontractor, vendor or manufacturar unlegs exempiad by regulations or orders of the Commission, The Contractor
shall take such action with respect o any such subcentract or purchase order as fie Commission may direct as a means of enforcing such provisions including sancions for
noncompliance in accosdance with Conn. Gen, Stat. subseetun 46a-56; provided, if such contractor becomes involved In, or Is threatened with, liigation with & subsontractor
or vendor as a result of such direction by the Commission, the Contractor may request the State of Connactieut to enter into any such fitigation or negotiation prior thereto fo
protect the interests of the State and the State may so enter. ) .
£. The Coniracior agrees to comply with the regutations referred to in this Section as they exist or: the date of this contract and as they may be adopled or amendsd from Sima
fo time during the term of this contract and any amendments thereto. : )
g- The Contractor agrees to follow the provisions: The contracior agraes and wamams that in the performance of the agreemeant such tontractor will nat discriminate or permit
discrimination against any parson or group of persens on the grounds of sexual arentation, in any mannert prohibited by the laws of the United States or of the State of
Connecticut, and that employees are treated when ernpioyed without regard to their sexua) oreritation; the contractar agress to provide each labor union or representative of
worksts with which such eontractor has a collective bargaining agreement or other cortract or understanding and each vendor with which such contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and Cpportunities advising the labor union or workers' representative of the contractor's
commitments under this section, and 1o post copies of the notice in conspicuous places available to employses and applcants for employment; the coniractor agrees fa
camply with each provision of this seclion and with sach ragulation or relevant order jssued by sald commisslon pursuant to Section 48a-56 of the general statutes; the
contractor &gress to provida the Cemmissien- an Human Righis and Opporiunities with such information requested by the commission, and permit access to pertinent books,
records and accounts, conceming the employmént practices and procedures of the contractor which relate o the provisions of this section and Section 46a-56 of the general
stafutes,
1, The Contractor shall includa the provisions of the foregoing paragraph in every subcantract or purchase order antsred into in order to fulfil any obiigation of a contract with
the state and such provisions shali be binding on a subcontraglor, vendor or manufacturer unfess exempted by reguiations or orders of the commission. Tha contractor shall
take such acticn with raspsct fo any such subeontract or purchase order as tha commission may diract as a means of enfarcing such provisions including sanctions for

- moncompliance in accordance with Ssction 462-56 of the genesal statutes; provided, if such contractor becomes invalved in, or is threatened with, fitigation with a
subcontractor or vendor as a result of such direction by the commission, the contractor may request the State of Connecticyt to enter into any such Jitigation or negotiation
prior therelo to protect the interests of the state and the state may so enter,

INSURANCE

The cﬁmra::tur agrees that while performing services specified in this agreement he shall cany sufficlent insurance {liability ancior other) as applicable accomding to the nature
of the sewvice to be perarmed so as to *save harmiess™ the State of Connecticut from any insurable cause whatsoever, 1 requested, cartificates of such insurance shalf be
filec with the contracting State agency piiér to the performance of sarvices.

STATE LIABILITY

The State of Connecticut shall assume no Bability for payment for services undsr the terms of this agreement until the contracter Is notified that this agreemént has been
accepted by the conbacting agency and, if applicable, approved by the Difice of Policy and Management (OPM) or the Depariment of Administrative Services {DAS) and by
the Attormey General of the State of Consecticut.



Properties Known As _
55 and 395 West Main Street, Waterbury

Exhibit A

ARTICLE 1 - CONTRACTOR’S RESPONSIBILITIES

1.1

i2

1.3

Contractor - The contractor shall manage, operate and maintain the property in an efficient and
satisfactory manner in accordance with relevant State of Connecticut (State) standards
promulgated by DPW including but not limited to Purchasing Guidelines for Property Managers
dated December 21, 2006, and as may be amended, the provisions of this agreement and all
applicable laws, rules and regnlations. The contractor shall act in a fiduciary capacity with

respect 1o the proper protection of, and account for, the State’s assets. In this capacity, the
contractor shall deal at arms length with all third parties and the contractor shall serve the State’s
interests at all times. The contractor shall not do business with any affiliate of the contractor
without the prior written consent of the DPW,

Employees - The contractor shall have in its employ at all times a sufficient number of capable
employees to enable it to properly, adequately, safely and economically manage, operate and
maintain the property. Al matters pertaining to the employment, supervision, compensation,
prormotion and discharge of such employees are the responsibility of the contractor, which is in
all respects the employer of such employees. The contractor may negotiate with any union
lawfully entitled to represent such employees and may execute in its own name, and not as agent
for the State, collective bargaining agreements or labor contracts resulting therefrom. The
contractor shall fully comply with all applicable laws, rules and regnlations with respect to
workers’ compensation, social security, unemployment insurance, hours of labor, wages, working
conditions, and other employer-employee related subjects. The contractor represents that it is
and will contirue to be an equal opportunity employer. All employment arrangements are
therefore solely its concern and the State shall have fio liability with respect thereto.

Schedule of Employees - The contractor shall provide a schedule of empioyees to be employed _
wholly or in part in the direct management of the property. This schedule shall include the
number of employees and their titles and salary ranges. On the employee schedule, the
contractor shall identify those employees whose salaties may from time to time be charged to the
property for direct services rendered to the property. Employees whose salaries are eligible to be
charged include, but are not limited to, property managers, engineers or others included as part of
the approved operating budget, which is hereinafter mentioned. Employees whose salaries may
not be charged include, but are not Kmited to, genera! management personnel, accountants and

_auditors, Such schedule is to be submitted with the proposed operating budget,

14

Compliance with Laws- The contractor shall be responsible for determining compliance with
Pederal, State and municipal laws, ordinances, rules, regulations and orders relative to the nse,
operation, and maintenance of the property, The contractor shall promptly notify the DPW of
any violation of any such law, ordinance, rle, regulation or order which comes to the
contractor’s attention, and take action with DPW’s approval to promptly remedy such violation.
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Actions in remedying of violations may be implemented prior to obtaining the approval of DPW
if the estimated expenses to be incumed do not exceed $2,500.00 in any one instance. When
more than such amount is required or if the violation is one for which the State might be subject
to a pendlty, the contractor shall notify the DPW by the end of the next business day so that
prompt arrangements may be made to remedy the violation.

I'5 Approved Operating Budget - The contractor shali prepare and submit to the DPW, within
fificen (15) days from the date this agreement is approved by the Attormey General’s Office, a
proposed operating budget for the operation, management and maintenance of the property for
the balance of the current fiscal year. :

The DPW will consider the proposed operating budget and will consult with the contractor as
soon as reasonably practicable, in order to agree on an approved operating budget.

The contractor agrees to use diligence and to employ all reasonable efforts to ensure that the
actual cost of managing, maintaining and operating the property shall not exceed the amount
necessary and, in any event, will not exceed the approved operating budget either in total
amount or in any one accounting category.

Daring the term of this agreement the contractor shall inform the DPW of any major increases in
costs and expenses that were not foreseen during the budget preparation period and thus are not
reflected in the approved operating budget.

1.6 Monthly Reports — The contractor shall prepare and submit to the DPW a monthly report
covering the matters set forth in Exhibit B by the 10® of each month. Each such report shall
cover the period beginning the first (1™ day of the immediately preceding calendar month and
ending on the last day of such calendar moath.

1.7 Competitive Bidding - All contracts for commodities and services, and repairs to and alteration
or.renovation of real property exceeding $2,500.00 shall be awarded by the contractor on the
basis of competitive bidding, solicited in the following manner:

A. A minimum of two (2) written bids shall be obtained;

B. Each bid will be solicited in a form prescribed by the DPW s0 that
vniformity will exist in the bid form:

C. Al bids are subjeé‘t to the approval of the DPW;
D. If the contractor advises acceptance of other than the lowest bid,

the contractor shall adequately support, in writing, its recommendations
to the DPW; :

Page2 of 7



E. The DPW shall be free to accept or reject any and 21 bids;

F. Once a vendor is selected, where appropriate, the contractor shall obtain
proof of the vendor’s insurance as specified in Section 2.3. Proof of insurance
coverage must be obtained before the work or services of the vendor be oins
unless in case of an emergency as specified in Section 1.9, -

1.8 Service Contracts — The contractor shall not enter into any contract for cleaning, maintaining,
repairing or servicing the property or any of the constituent parts of the property without the
prior written consent of the DPW. As a condition to obtaining such consent, the contractor shall
supply the DPW with a copy of the proposed contract and shall state to the DPW the
relationship, if any, between the contractor, or the persen or persons i control of the contractor,
and the party proposed to supply such services.

All service contracts shall: (a) be on a fixed-fee basis, (b) be in the name of the contractor as
agent for the DPW, (c) be for a term not to exceed December 31, 2012 and include provision for
cancellation thereof by the State upon not less than 30 days’ written notice, for without canse,
and upon not less than 3 days’ notice for canse, {d) require that ali service vendors provide
evidence of sufficient insurance and (e) be within the guidelines set forth in the approved
operating budget. Unless the DPW specifically waives such requirements, all service contracts
shall be subject to the bidding requirements under the procedures as specified in Section 1.7.

1.9 Repairs ~ The contractor shall supervise all ordmary and extraordinary repairs, decorations and
alterations, capital improvements, remodelin g and occapant improvements, all subject to the
terms of this agreement. The contractor may charge an additional (construction) management fee
for the supervision of certain repairs and improvements. Such fee shall be negotiated with and
agreed to by the DPW on a case by case basis.

In case of an emergency, the contractor may make expenditares for repairs without prior written
approval of the DPW, if such repair is necessary to prevent damage or injury. For minor
incidents (less than $10,000), DPW must be informed of any such expenditures before the end
of the next business day. For major incidents (greater than $10,000), immediate notification to
DPW must occur.

1.10 Cooperation — Should any claims, demands, suits or other legal proceedings be made or
instituted by any person against the State in connection with this agreement, the contractor shall
give the DPW all pertinent information and reasonable assistance in the defense or other
disposition thereof. The terms of this paragraph shall not be constmed as a wajver of sovereign
immunity. : '
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ARTICLE 2 - CONTRACTOR'S INSURANCE

2.1 Contractor’s Insurance — At all times during this contract and during any amendment thereto,
the contractor shall protect, indernify and hold harmless the State, its officers, agents and
employees, from and against any and all loss, cost, liability, injuries {(including death), damages,

- compensation, and expense, including without limitations, all claims, demands, penalties, action,
causes of action, suits, litigation and attorney’s fees and costs, sustained by or alleged to have

“been sustained by the State, its officers, agents and employees, and sastained by or alleged to
have been sustained by the property, real or personal, of the State, its officers, agents and
employees, and sustained by or alleged to have been sustained by the public or by any other
person of property, real or personal, from, or arising out of, or directly or indirectly due to, any
cause, condition, event, accident, incident, happening or occurrence, related to and incliding
without limitation, the following:

(a) The acts, omissions, or neglect of the contractor and of the contractor’s officers, agenis,
employees, subcontractors, invitees, licensees, guests, visitors, clients and any and all
persons under the control of the contractor, in or about the building or buildings located
at 55 and 395 West Main Street, Waterbury and in or about the State of Connecticut’s
adjoining property, parking lots, sidewalks, improvements, structures and facilities,
including, without Hmitation, any of the same that may be detached from said location;

{b) The contractor’s use or activity or the conduct of its business or from any activity, work or
thing done, permitted, or suffered by the contractor and by the contractor’s officers, agents,
employees, subcontractors, invitees, licensees, guests, visitors, clients and any and all
persons control of the contractor, in or about the building or buildings located at
35 and 395 West Main Street, Waterbury znd in or about the State of Connecticut’s adjoining
property, parking lots, sidewalks, improvements, structures and facilities, including without
limitation, any of the same that may be detached from said location; and,

(¢} The contractor’s default in its observance and performance of any of the terms, covenants or
conditions of this contract and of any zmendment thereto. '

2.2 The contractor shail provide and maintain commercial general liability insurance, with the State
" named as an additional insured, in a combined single minimum amount of $1,000,000.00 for
bodily injury (including death) and property damage to protect the interest of the State as it
appears herein, at no cost to the State, and shall annually provide the State with a certificate of
insurance to this effect, at the contractor’s expense.
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In addition, the contractor shall have employee dishonesty and depositors forgery

insurance in an amount to cover all business liabilities. The contractor shall annwally provide the
State with a certificate of such dishonesty and depositors forgery insurance, at no cost to the
State. The required certificates of insurance shall also include a statement that the State is an
additional insared. Such policies of insurance shall also provide notification to the State at Ieast
ten (10) days prior to any cancellation or modification of coverage.

In case any claim, action, cause of action, suit, proceeding, litigation is brought
against the State, its officers, agents, and employees, by reason of any of the same,
the contractor shall, at the contractor’s expense, resist and defend such ¢laim, action,
cause of action, suit, proceeding or litigation, or cause the same to be resisted or
defended, by retained counsel reasonably satisfactory to the State.

2.3 Subcontractor’s Insurance- The contractor shall require that all subcontractors have insurance

coverage at the subcontractors’ expense, in the followin g amonnts;

A. Workers’ compensation; statutory amount;

B. Employer’s liability: $1,000,000.00 minimum;

C. Commercial general liability: $1,000,000.00 bodily injury for each .
occurrence and an aggregate of $2,000,000.00;

D. Employee dishonesty and depositors forgery: $20,000.00 (for any subcontractor
who handles funds in behalf of the DPW);

E. Automobile: 31,000,000.00 combined single limit.

The contractor must obtain the permission of the DPW to waive any of the above-mentioned -
requirements. Higher amounts, at the discretion of the DPW, may be required if the -
work'to be performed is sufficiently hazardous. The contractor shall obtain and keep-on
file a certificate of insurance which shows that eack subcontractor is so insured.

ARTICLE 3 - PAYMENT OF EXPENSES

3.1 Processing of Invoices - The contractor shall receive, review and approve all invoices for

32

expenses incurred in operating the property and shall timely pay such invoices if they are
within the approved operating budget or if they have otherwise been approved by the DPW,
Copies of all paid invoices shall be forwarded to the DPW together with the contractor’s
monthly report. :

Contractor’s Employee Costs - The contractor will be reimbursed by the State for the share
of the costs of the gross salary and wages, payroll taxes, insurance, workers’ compensation
and other benefits of the contractor’s employees who are directly involved and required to
maintain the property, provided that such employees have been identified and enumerated in
the approved operating budget, such costs do not exceed the budgeted amount ard such costs
are not already reflected in the fixed fee or monthly fixed fee. (See Article 4.)
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3.3 Contractor’s Reimbursable Costs - The foBoiving costs paid by the contractor in connection
with the management, opcration and maintsnance of the property shall be reimbursed by the
_State:

A. Actual cost of all itemns set forth in the approved operating budget;
B. Emergency repair costs approved by the DPW.

3.4 Nenreimbursable Costs - The following expenses or costs incurred by the contractor in
commection with the management, operation and maintenance of the property shall be at the sole
cost and expense of the contractor and shalf not be reimbursable by the State:

L3
A. Cost of gross salary and wages, payroll taxes, insurance, workers’ compensation
and other benefits of the contractor’s office personnel not identified in the
approved operating budget;

B. General accounting and reporting services which are considered to be within the
contractor’s office not associated with the operation of the property;

C.  Cost of forms, papers, ledgers, and other supplies and equipment used in the
contractor’s office not associated with the operation of the property;

D. Cost of electronic data processing equipment, or any pro rata charge thereof,
‘whether located at the property or at the contractor’s office off the property;

E. Cost of electronic data processing, or any pro rata charge thereof, for data
processing provided by computer service companies;

F.  Cost of advances made to employees;

G. Cost attributable to losses arising from negligence or fraud on the part of the
contractor and the contractor’s employees and agents;

H. Employment agency fees unless specifically approved by the DPW.
3.5 Method of Reimbursement - The contractor shall include in monthly reports, as set forth in

Exhibit B, an itemized invoice requesting 2 total monthly payment. Such invoice shall
include all reimbursable costs as well as the fixed fee or monthly fixed fee,
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ARTICLE 4 - COMPENSATION

The contractor shall receive a management fee as set forth in this article for its services in
managing the property. The contractor’s monthly fixed fee shall be as follows:

For the period: 1/1/08 - 12/31/08

Management fee ........cooocooiiiiiein $3,667.00/month
Partial contractor’s employee costs.............. 9.000.00/month
Total monthly fixed fee..............c..cooeeen. ., $12,667.00/month
For the period: 1/1409 - 12/31/09
Management fee ....oovuinrieien oo $ 3,833.00/menth
Partial contractor’s employee costs..............  10.000.00/month
Total monthly fixed fee.............occovvurninrinnn $13,833.00/month
For the period: 1/1/10 - 12/31/10 -
Management fee ..... e e % 4,000.00/month
Partial contractor’s employee costs.............. 10.000.00/month
Total monthly fixed fee......................cooviil.. $14,000.00/month
For the period: 1/1/11-12/31/11 _
'~ Management fee ..., et ra i $ 4,167.00/month
Partial contractor’s employee costs.............. 10.000.00/month
Total monthly fixed fee.............ccenveirennnn... $14,167.00/month
For the period: 1/1/12 - 12/31/12
Management fee ...................... e $ 4,333.00/month
Partial contractor’s employee costs. ............. 11,000.00/month
Total monthly fixed fee...........ccooovv i $15,333.00/month

For each contract year, the contractor’s fixed fee for the year shall equal or
exceed the contractor’s employee costs for the year not included in such fixed fee.

ARTICLE 5 - TERMINATION

5.1

52

53

5.4

Termination on 30 Days’ Notice -Either party inay terminate this agreement withont
 cause by giving the other party at least thirty 30 days’ prior written notice. '

Termination on 3 Days” Notice - The DPW may terminate this agreement for cause by

giving the contractor 3 days’ prior written notice. The reasons for termination for canse include
but are not limited to: (1} a violation of the State Ethics Code {chapter 10 of the general
statutes); (2) a violation of sectiont 4a-100 of the general statutes; or (3) wanton or reckless dis-
regard of any state contracting and procurement process by the contractor.

k

Termination en Sale - This agreement shall terminate upon the sale of the property.

Final Accounting - Upon termination of this agreement for any reason, the contractor
shall deliver to the DPW all records, books, accounts, contracts, unpaid bills and
other papers or documents which pertain to the property. Upon such termination or
withdrawal, the State will assume responsibility for payments of all approved unpaid
bills pertaining to the property.
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Exhibit B

MONTHLY REPORTS

The contractor shall generate and submit the following, using formats approved by the DPW: -

1

2.

Management feport

Operating statement

Budget variance.analysis

Ttemized invoice requesting payment

Copies of all invoices paid



EXHIBIT C

EXECUTIVE ORDERS

The Contract is subject to the provisions of Executive Qrder No., Three of Governor Thomas T,
Meskill, promulgated June 16, 1971, concerning tabor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promuigated
August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made
a part of the Contract as if they had been fully set forth in it. At the Contractor’s request, the Client
Agency shall provide a copy of these orders to the Contractor. The Contract may also be subject to
Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting
reforms and Executive Order No. 14 of Governor M. Jodi Rell, promalgated April 17, 2006,
concerning procurement of cleaning preducts and services, in accordance with their respective terms
and conditions.

WHISTLEBLOWER PROVISION

Each contract between a state or quasi-public agency and a large state confractor shall provide that, if
an officer, employee, or appointing anthority of a large state coniractor takes or threatens to take any
personnel action against any employes of the contractor in retaliation for such employee’s disclosure
of information to the Auditors of Public Accounts or the Attorney General under the provisions of
subsection (a) of Section 4-61dd of the Connecticut Gereral Statutes, the contractor shall be liable for
a civil penalty of not more than five thetsand dollars for each offense, up tc 2 maximum of twenty per
cent of the value of the contract. Bach violation shall be a separate and distinct offense and in the case
of a continuing viclation each calendar day's continuance of the violation shall be dezmed to be a
separate and distinct offense. The executive head of the state or quasi-public agency may request the
Atterney General to bring a civil action in the Superior Court for the judxczal district of Hartford to

seek imposition and recovery of such eivil penalty.

Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to-large state
coniractors in a conspicucus place that is readily available for viewing by the employees of the
contractor.

" CONNECTICUT LAW PROVISION

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws
of the State of Connecticut.

STATE ETHICS SUMMARY PROVISION

The Summary of State Ethics Laws posted on the DPW website at www.ct, go;n’dgw under Affidavits,
and as may be revised from time to time is incorporated herein by reference as if fully set forth herein.

DEPARTMENT OF PUBLIC WORKS SEXUAL HARASSMENT POLICY

This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy
and, as such, the contract may be canceled, terminated, or suspended by the DPW for violation of or
noncompliance with said policy. This two page policy entitled, “Sexual Harassment Statement” and
“Sexual Harassment Narrative™ is hereby incorporated herein by reference and made a part hereof as
though fully set forth herein. This policy may be found at the DPW website at www.ct.gov/dpw under
Publications.

SCYEREIGN IMMUNITY

Nothing in this contract shall be construed as a waiver or limitation upon the State’s sovereign
immuaity. To the extent this section is found to be inconsistent with any other part of this contract,
this section shall control. This section of the contract shall survive the completion and/or termination.
of this contract.



For all state contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or
more or a combination or series of such agreements or contracts having a value of $100,000 or
more, the authorized signatory to this contract expressly acknowledges receipt of the State
Elections Enforcement Commission’s notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the natice.
See BEEC Form 11 below,

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE
CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice Is provided under the authority of Connecticut General Statutes 8-612{g}(2), as
amended by P.A. 07-1, and is for the purpose of informing state contractors and prospective state
contractors of the following law {italicized words are defined below):

Campalgn Cohtributien and Sclicitatlon Ban

No stafe contractor, prospective state confractor, principal of a state contractor or principal of a
prospective state coniractor, with regard to a state contract or state contract solicitation with or
from a state agency in the executive branch or a quasi-public agency or a holder, or principal of a
holder of a valid prequalification certificate, shall make a contribution 6, or solicit contributions on
behalf of () an exploratory commities or candidate commitiee established by a candidate for
nomination or election to the office of Governor, Lieutenant Governor, Attorney General, Siate
Comptroller, Secretary of the State or State Treasurer, {iiy a political commitiee authorized to
make contributions or expenditures to or for the benefit of such candidates, or (i) 2 pary
committee; ’

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a
contribution to, or solicit contrbutions on behalf of {)) an exploratory committee ér candidate
commitiee established by a candidate for nominaticn or elecfion to the office of State senator or
State representative, (fi) a political committee authorized to make contributions or expenditures to
or for the benefit of such candidates, or (i) a party committee. '

Duty to Inform

State coniractors and prospective state contractors are required to inform their principals of the
above prohibitions, as applicable, and the possible penalties and other consequences of any
violation thersof.

Penalties for Vielations :
Contributions or solicitations of contributions made in violation of the above prohibitions may
result in the following civil and criminal penalties:

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greater, -
against a principal or a contractor. Any state contractor or prospective state contractor which fails
10 make reasonable efforts to comply with the provisions requiring notice to its principals of these
prohibitions and the possible consequences of their violaticns may also be subject to civil
penalties of $2000 or twice the amount of the prohibited contributions made by their principals.
Criminal penatties—Any knowing and willful violztion of the prohibition is a Class D felony, which
may subject the violator to imprisonment of not more than 5 years, or $5000 in fines, or both.

Contract Conseguences
Contributions made or solicited in violation of the above prohibitions may result, in the case of a
state contractor, in the contract being volded.

Contributions made or solicited in violation of the above prohibitions, in the case of a prospective
state contractor, shall result in the contract described in the state contract selicitation not being
awarded to the prospective state contracior, unless the State Elections Enforcement Commission
determines that mitigating circumstances exist concerning such violation.

The State will not award any other state coniract to anyone found in violation of the above
prohibitions for a period of one year after the election for which such contribufion is made or
solicited, unless the State Elections Enforcement Commission detarmines that mitigating
circumstances exist concemning such violation.

Additional information and the entire text of P.A 07-1 may be found on the website of the State
Elections Enforcement Commission, www.ct.gov/seec. Click on the link o "State Contractor
Contribution Ban.” )

e



Definitions:

"State contractor' means a person, business entity or nonprofit organization that enters into a
state contract. Such person, business entity or nonprofit organization shall be deemed to be &
state contractor until December thirty-first of the year in which such contract terminates. "State
contractor” does not include a municipality or any cther political subdivision of the state, including
any entities or assoctations duly created by the municipality or political subdivision exclusively
amongst themselves to further any purpose authotized by statute or charter, or an employee in
the executive or legislative branch of state govemment or a quasi-puhlic agency, whether in the
classified or unclassified service and full or part-time, and only in such person's capacity as a
state or quasi-public agency employee.

"Prospective state coniractor® means a person, business entity or nonprofit organization
that (i) submits a response to a state contract solickation by the state, a state agency or a
quasi-public agency, or a proposal in response 1o a request for proposals by the state, a
state agency or a quasi-public agency, unti the contract has been entered into, or {i)
holds a valid prequalification certificate issued by the Commissionar of Administrative
Services under section 4a-100. "Prospective state contractor” does not include a
municipality or any other political subdivision of the state, includirig any entities or
associations duly created by the municipality or political subdivision exclusively amongst
themselves 1o further any purpose authorized by statute or charter, or an employee in the
executive or legislative branch of state government or a quasi-public agency, whether in
the classified or unclassified service and fult or pari-time, and only in such person's
capacity as a state or quasi-public agency employes.

"Principal of & state contractor or prospective state contractor" means (i) any individual
who is a member of the board of directors cf, or has an ownership interest of five per cent
of more in, a state contractor or prospective state contractor, which is a business eniity,
except for an individual who is a member of the board of directors of a nonprofit
organization, (fi) an individual who is employed by a state contractor or prospective state

* contractor, which is a business entity, as president, treasurer or sxecutive vice president,
(i) an individual who is the chief executive officer of a state contractor or prospective
state contractor, which is not a business entity, or if a state contractor or prospective state
contracter has no such officer, then the officer whe duly possesses comparable powers
and duties, (iv) an officer or an employee of any state contractor or prospective state
contractor who has managerial or discretionary responsibilities with respect to a state
contract, (v) the spouse or a dependent child who is eighteen years of age or older of an
individual described in this subparagraph, or {vi) a political committee established or
controfled by an individual described in this subparagraph or the business entity or
nonprofit organization that is the state eontractor or prospective state contractor.

"State coniract" means an agreement or contract with the state or any state agency or
any quasi-public agency, let through a procurement process or otherwise, having a
value of fifty thousand dollars or more; or a combination or series of such agreements or
contracts having a value of one hundred thousand dollars or more in a calendar year, for
. (i) the rendition of services, (ii} the furnishing of any goods, material, supplies, squipment or any
iterns of any kind, .

{it}} the construction, alteration or repair of any public building or public work, (iv) the
acquisition, sale or lease of any land or building, (v) a licensing arrangement, or {vi} a~ ‘
grant, loan or loan guarantee, "State contract” does notinclude any agreementor
contract with the state, any state agency or any quasi-public agency that is exclusively
federally funded, an education loan or a loan to an individual for other than commercial
purposes.



"State contract solicitation” means a request by a state agency or quasi-public agency,
in whatever form issued, including, but not limited to, an invitation io bid, request for
proposals, request for information or request for quotes, inviting bids, quotes or other
types of submittals, through a competitive procurement process or ancther process
authorized by law waiving competitive procurement.

“Managerial or discretionary responsibilities with respect 1o & state contract” means
having direct, extensive and substantive responsibilities with respect {0 the
negotiation of the state contract and not peripheral, clerical or ministerial
responsibilities. '

“Dependent child” means a child residing in an individual's household who may legally be
claimed as a dependent on the federal incomne tax of such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-
raising activities for a candidate commitiee, exploratory committee, political committes or
party committee, including, but not fimited to, forwarding tickets to potential contributors, -
recelving contributions for transmission to any such committee or bundng contributions,
{C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D)
establishing a political committee for the sole purpose of seliciting or receiving
contributions for any committee. Solicit does not include: (i) making a contribution that is
otherwise permitted by Chapter 155 of the Connecticut General Statutes; {ii} informing
any perscn of a position faken by a candidate for public office or a public official, (iif)
notifying the person of any activities of, or contact information for, any candidate for public
office; or {IV} serving as a member in any party committee oras an officer of such
committee that is not otherwise prohibited in this section.

DISCLOSURE OF RECORDS

The Contract may be subject to the provisions of section 1-218 of the Connecticut General
Statutes. In accordance with this section, each contract in excess of two million five hundred
thousand dollars between a public agency and a person for the performance of a governmental
function shall (a) provide that the public agency is entitled to receive 2 copy of records and files
related to the performance of the governmeéntal function, and (b) indicate that such records and
files are subject to FOIA and may be disclosed by the public agency pursuant to FOIA. No request
to inspect or copy such records or files shall be valid unless the request is made to the public
agency in accordance with FOIA. Any comptaint by a person who is denied the right to inspect or
copy such records or files shall be brought to the Freedom of Information Commission in ‘

- accordance with the provisiens of sections 1-205 and 1-206 of the Connecticut General Statutes. .



